DEPARTMENT OF HEALTH AND HUMAN SERVI CES
Public Health Service
Indian Health Service
Rockville, Maryland 20857 'Refer to: DHPS

L INDEAN. HEALTH SERVICH. CIRCULAR .99-0%. .+t -

EMPLOYMENT OF HEALTH PROFESSI ONALS
UNDER THE TNDIAN HEALTH CARE = ACT

Sec

Pur pose

Pol I cy o
Service Payback bligation
Eligibility

Definitions

Procedures

Cbnﬁlalnts ~Process

H ghest Priority Placement
Super sedur e

Effective Date

—

PURPOSE. This Crcular establishes Indian Health Service
(IHS) policy on the conpetitive enploynent placement of

heal th profeéssionals who have incurred service obligations
as a result of their participation in the IHS Schol arship
Program (1 HSSP), as authorized by the Indian Health Care
ITProvenent Act (IHCIA), codified at 25 United States Code

(US C) 1613(a), Public Law (P.L.) 94-437 Title I, Section
104 (as anended by Section 33 Gga) of the Public Health
Service (PHS) Act 142 U S C, 254r(a)]).

POLICY, Indian Health Service scholarship recipients who
have conmpleted the necessary requirenments for a health
profession degree in accordance with their acadenc
Institution and under the ITHCA wll receive highest
p[lO[ItY pl acement consideration for available vacancies
within the IHS. This policy reaffirms the IHS conmtnent to
fully recognize the continuing health care needs anong
Arerican Indian and Al aska Native (AI/AN) people and to nake
use of the professionally trained health care providers upon
conpletion of their scholarship program Wthin the context
of this polhgy, bona fide enployment consideration wll be
ﬂlven to IHCITA scholarship recipients for positions in the
ealth profession disciplines for which they are trained and

qual i fied.
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SERVI CE PAYBACK OBLI GATI ON.

A. Subject to applicable, regulations,. the IHOA Student

I-Jangbook, an%pthe | HSSP Contract ( [HS Form sis ), each
| HCI'A Schol arship recipient's service obligation i's

fulfilled by serving the greater of 2 years or 1 year
of service for each year of scholarship support
received. The mnimm period of service payback
obligation is 2 years. The IHCA Scholarship. recipient
IS responsible for seeking and securing a position to

fulfill the service obligation. This service nay be
provided in one of four areas:
(1) The IHS

(2) Tribal health prograns. (A program contracted
under P.L. 93-638

(3) Urban 1ndian organizations.(A program conducted
under Title V, IHCA)

(4 Private practice in a designated health
ﬁrofesa ons shortage area that addresses the
ealth care needs of AlI/AN people.

B. It is the intention of the provisions of this Grcular
that IHO A scholarship recipients who are selected for
permanent enploynent in the IHS will be allowed to
conplete their service obligation regardless of |HS
conpacting, reorganizations, or reduction-in-force
RIF), unless dismssal from service 1s for "cause," as
efined in Federal personnel rules and regulations.

C. Wien an I HCI A schol arship rECioPi ent's enploynent is
affected by an IHS conpact and he/she is not hired by
the conpacting tribal organization or does not go on an
| nt ergovernmental Personnel Agreenent and therefore
must undergo a RIF,the servicing personnel office
(SPO) through which the affected I'HC A schol arship
recipient is enployed nmust contact the followng
individuals to alert them that an IHC A scholarship
reci pient needs placenent assistance:

(1) Area schol arship coordinators.
(2) Area personnel officers.

(3) Director, Division of Health Professions Support
(DHPS), IHS.

(4) Director, Dvision of Human Resources (DHR), |HS.
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4.

degree in accordance w

D. The ITHO A scholarship recipient will continue to have
responsibility for conBI eting their service obligation,
They nust seek and obtain enploynent in situations
descri bed above that w11 fulfill 'their service

‘obligation.

ELIGBILITY. An IHCOA scholarship recipient who has _

conpleted the necessa_r}/ requirenents for a health profession
h their academ c institution and

under the ITHCOA (25 U S.C 1613a, P.L. 94-4371) is provided

bona fide enploynent consideration within the IHS if the

| HCI A schol arship recipient:

A s trained and qualified for the position.

B. |s eligible for-Federal enployment in accordance wth
any and all applicable Federal regulations.

An ITHO A scholarship recipient nust provide acceptable
verification on their personnel enploynent application of
the conpletion of the necessary requirenents for a health
profession degree in accordancé with their academc
institution and under the IHCIA  |n order to benefit under
this policy, an |HC A scholarship recipient nust apply for a
osition in the health profession discipline for whic

e/ she was trained under the |HSSP.

Indian Health Care Inprovenent Act scholarship recipients
who are placed in positions covered by P.L. 101-630, the
“Indian Child Protection and Famly Violence Prevention
Act," nust undergo the sane background investigations as all
other IHS applicants/enpl oyees who are in covered positions.
This |aw prescribes mninmim standards of character and
eligibility for enployment for individuals who are enployed
or being considered for enploynent in positions with duties
and responsibilities that involve regular contact with or
control over Indian children. A deternination that, a | HCl A
schol arship recipient cannot be placed in a covered position
because of a neqa.twe. I nvestigation does not relieve them of
their service obligation.

DEFI NI TI ONS.
A Bona Fide Enploynent Consideration. "Bona fide

enployment consideration” js intended {o. assist. IHJA
sgﬂol arship recipients in ful% f th

ol ar: _ 1Tin eir service
obligation. This neans that an | A_schol arship
recil: pll Ient must be provided highest priority placenment
as foll ows:

(1) For an initial appointmnent.
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(2) On "Candidate Referral Rosters" (herein after
referred to as "enployment registers”) furnished

hedl {1 opPSF228Meh Uifdci%l imes VRASE i Mt hd

qualify-in accordance with applicable academc,
l'egi slative, and administrative policies.

(3) After initial enployment in the permanent work
force; IHCIA scholarship recipients will receive
no further preference under the placenent
provisions of this Grcular, except in the
following two instances:

a. If the 1HC A schol a_rsh!P reci pient uses
his/her "H ghest Priority Placenent” status
to obtain a "terrp.or.ar?/" osition in the IHS
he/ she rerrallns.ell%b e to nake use of the
"H ghest Priority Placement” status to apply
for "a permanent position.

b. |f an IHO A schol arship recipient, through no
fault of their own, loses their initial
enpl oynent Posmon and has to reapply for
en'r)_l oyment to conplete their service
obligation, the Ighest Priority Placement”
status is immediately re-conferred upon the
| HCI A schol arship recipient.

(4) The "H ghest Priority Preference" status is no
| onger applicable upon conpletion of the IHOA
scholarship recipient's service obligation.

e
y

(5) Any preference referenced herein is limted to the
purpose of assisting IHOA scholarship recipients
in fulfilling their service obligation.

Trained and Qualified For. "Trained and qualified for"
is defined by the specific [aws governi ngqeach healtﬂ
rof essi on discipline. Pursuant to,tqat defjnition,
ona-fide enployment consideration will be given to

| HCI A schol arship recipients for positions in a health
profession conmensurate with their professional
training and experience.

Offer of Enploynent, "COffer of enPl oynent" js defined
as an offer ff enploynent to a qualified IHCOA
schol arshlp reci pient” who has conpleted the necessary
requirenents for a health profession degree in
accordance with their academc institution and under

the | HCl A.
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D. H ghest Priority Placement. "Hghest Priority .
Placement™ refers to the I'HS policy of giving highest
priority placement consideration fof vacancies in the-.
IHS in the order listed below to IHCI A scholarship

reci Ell ents who have conpleted their academc training

and have:
(1) Received their fundi ng directly from the |HSSP
(25 U.S.C 1613.(a), P.L. 947437, Title I', Section

104) .

(2) Received their funding through the Watching
Grants to Tribes for Scholarship Programs" (25
US C 1621p, P.L. 94-437, Section 120).

(3) Received their funding through the "American
| ndians into Psychol o%y Progrant (25 U S . C 1616m
P.L. 94-437, Section Z217).

6. PROCEDURES. The follow ng procedures apply when considering
| HO A schol arship recipients for initial dppointnents:

A Initial enploynent eligli bility shall be consistent wth
the provisions of the IHS Mrit Pronotion Plan/Excepted

Service Exam ning Plan, aPﬁI icable Civil, Service or
United States Public Heal Service Comm ssion Corps

rules and regulations, and any other eligibility
requirenents cited in this Gifcular.

B. Any IHS personnel office that has a job openi nfg for
whi %h tan | HOI A schol arship recipient mght apply, must
contact:

(1) Area scholarship coordinators.
(2) Area personnel officers.

(3) Drector, DHPS, IHS

(4) Drector, DHR |HS

C. Personnel offices wll issue an enployment register
that is consistent with position requirenents. The
enpl oynent register will rank [HCA schol arship
recipients first, with the follow ng annotation:
"Eng oyment consideration referral uUnder 25 U S C
161 ga)d, P.L. 94-437, Title I, Section 104, as
amended. "
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D.

Selecting officials nmust give bona fide consideration
for vacancies in health professions, disciplines to

. I HCI A schol arship recipients who haveconpl eted the

.-necessary -requirements for a health profession degree

in accordance with their academc institution and under
the |HClA.

Indian Health Care Inprovenent Act scholarship _
recipients nmust be recruited before any other applicant
I S consi dered.

A non-1HCI A scholarship recipient cannot be selected
over a |HC A scholarship recipient, wthout first
submtting witten justification from the selecting
of ficial stpeC|fy| ng clearly the reason(s) for that
BﬁlRchon o the Director, IHS, through the Drector,

Wen an IHC A scholarship recipient candidate declines
an_enpl oyment offer,the SPO nust notify the Director,
DHPS, 'inmedi ately.

(1) Such notification nust include a witten statenent
from the IHCO A scholarship recipient of the
r%e?son((js) for the declination of the position
of fered.

(2) on the first declination of a bona fide job
offer, the IHC A scholarship recipient applicant
Wil NO LONGER be eligible for HGHEST PRIORITY
PLACEMENT consideration on enploynent registers.

(3) The Director, DHPS, will place the IHJA
schol arship recipient's statenment in his/her |HSSP
file and wll issue a witten statement to the
IHCI A scholarship recipient of his/her
ineligibi|ity for further "Hghest Priority
Pl acement " stat us.

Wien an | HC A schol arship recipient accepts an offer

of enploynent, the IHS SPO nust inmediately notify the
| HSSP and provide a copy of the SF-50, "Notification of
Personnel Action," to the Director, DHPS

Inquiries regarding the specific criteria that meet the

definition of being "trained and qualified for" a
articular health profession should be referred to the
rector, DHPS,
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J. Servicing personnel offices are required to naintain
records of all actions involving applicants identified
asl HO A scholarship recipients- in such a manner that
wll facilitate a pronpt response to information
requests.

1. Conpl ai nts_Process.

A |f an IHC A scholarship recipient has a conplaint about
the application of this CGrcular to the selection
rocess that cannot be resolved on an infornmal basis,

e or she may request a formal review pursuant to the
|HS Merit Promotion Plan/Excepted Service Exam ning
Plan. Conplaints nust be sent to the Area SPO with a
copy to the Director, DHPS, |HS

B. Applicants for specific vacancies are entitled to know

(1) Wether or not they met the mninum qualifications
for the position.

(2) Whether or not they were referred to the selecting
official for consideration.

(3) Wio was selected and whether the sel ectee was an
Al/AN or a non-Indian.

8. H ghest Priority Placement. Any |HCIA scholarship recipient
may be placed wthout regard to any conpetitive personnel
sPylstem agency personnel limtation, or "Indian Preference

olicy.

[ Appoi ntment of "Indian Preference" applicants is under
excepted appointnents, P.L. 102-573, 10/ 29/92), Section
213.3116(b) (8). Appointment of non-Indian_scholarship
recipients is under excepted appointnent, P.L. 94-437,
Section 104, as amended. ]

The highest priority for placenent shall be given to IHCA
schol arship reci {Jl ents who conpleted their academ c training
while receiving their funding in category A B, or C
(listed below in priority order):

A Reci pients who have conpleted their academc training
while receiving their scholarship funding directly from
the IHSSP (Section 104).

B. Reci pients who have conpleted their academc training
through the "Matching Gants to Tribes for Scholarship
Prograns" (Section 120).
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10.

C. Reci pients who have conpleted their academc training
t hrough the "Anerican Indians Into Psychol ogy Progrant
(Section 217).

9. Supersedure. This CGrcular supercedes all previous policy

statenents regarding the sane subject nmatter.

Effective Date. This CGrcular is effective upon date of

signature.

Michael H. jiZYd, M.D., M.P.H., M.S.
Assi stant Surgeon  Gener al ,
Director, Indian Health Service




